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DETAILED ACTION 

1 . This action is in response to amendments and remarks filed on March 14, 
2005, and March 30, 2005. 

Drawings 

2. Examiner has withdrawn all drawing rejections after considering Applicants 
amendments made to the drawings 

Specification 

3. Examiner has withdrawn all objections to the specification after considering 
Applicants amendments made to the disclosure. 

Response to Arguments 

4. Applicant's arguments filed March 14, 2005, and March 30, 2005, have been 
fully considered but they are not persuasive. Applicant argued that: 

a) Colby alone, or in combination with Applicants' Admitted Prior Art (AAPA), 
fails to teach or suggest use of affinity information, much less a means by 
which affinity information can automatically be provided to a load balancer; 
and, 

b) The prior art fails to disclose or make obvious a configuration file being 
stored in "local memory". 

Examiner respectfully disagrees. 
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5. Regarding item a), Examiner submits that although Colby does not expressly 
teach the use of affinity information, the use of such information was well known in the 
art at the time of the present invention. Typically, load balancers use such information 
to direct client requests coming from the same IP address to the same server in a 
server cluster. Applicant acknowledges this fact in the disclosure, page 7, lines 14-21 . 

With regards to the affinity information being automatically provided to the load 
balancer, Examiner submits Applicant does not clearly express this in the claim 
language. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Nevertheless, Colby teaches a load 
balancer that is automatically provided (col. 6, lines 64-65) with various types of 
information from a plurality of servers, (col. 6, lines 36 through col. 7, Iine19). One of 
ordinary skill in the art would have readily realized that this information could also be 
affinity information since it was common at the time of the present invention to provide 
load balancers with such information. 

* 

6. Regarding item b), it is clear in the teachings of Colby that a configuration file 
is stored in the local memory of the servers, and accessed by the load balancer. In the 
teachings of Colby, the servers are periodically probed for information to keep the load 
balancer updated with information about the servers, (col. 6, lines 64-65, col. 7, lines 4- 
7). Colby clearly indicates that this information includes configuration information such 
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as the servers IP address, protocol, and port numbers by which the servers can be 
accessed by the load balancer, (col. 6, lines 50-63). 

7. Furthermore, the Examiner has interpreted the claim language as broadly as 
possible. It is also the Examiner's position that Applicant has not yet submitted claims 
drawn to limitations, which define the operation and apparatus of Applicant's disclosed 
invention in a manner that distinguishes over the prior art. 

Failure for Applicant to significantly narrow definition/scope of the claims implies 
the Applicant intends broad interpretation be given to the claims. The Examiner has 
interpreted the claims with scope parallel to the Applicant in the response and reiterated 
the need for Applicant to define the claimed invention more clearly and distinctly. 
Accordingly the references supplied by the examiner in the previous office action covers 
the claimed limitations. The rejections are thus sustained. Applicant is requested to 
review the prior art of record for further consideration. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. Claims 1, 3-6, 8-12, are are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Colby et al. (hereinafter Colby), U.S. Patent 6,006,264 (supplied by 
applicant), in view of the Applicants Admitted Prior Art (AAPA). 

10. In considering claims 1,10, and 12, Colby teaches a method, computer 
readable product, and apparatus for performing load balancing of client requests among 
a plurality of servers (100a-c and 120a-b), the method, computer readable product, and 
apparatus comprising the steps of: for each one of the plurality of servers, creating and 
storing in a local memory a configuration file containing parameters pertaining to the 
server to be applied for configuring a load balancing scheme for a plurality of servers 
that include the server, wherein each of the configuration files is accessible to a load 
balancer (110), reading the parameters from the configuration file for each of the 
servers, and configuring the load balancer to dispatch client requests to the servers 
based on an algorithm using the parameters, (col. 6, lines 36-67, col. 7, lines 1-19). 

Although Colby shows substantial features of the claimed invention, Colby fails to 
expressly disclose: the parameters comprising session affinity rules. 

Nevertheless, session affinity rules were well known in the art at the time of the 
present invention. This is denoted by the Applicant in the Applicant's discussion of the 
prior art on page 7, lines 14-21 . 

Thus, it would have been obvious to a person of ordinary skill in the art to modify 
the teachings of Colby to show the parameters comprising session affinity rules. This 
would have provided the load balancer with necessary information needed to perform 
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load balancing efficiently, by associating multiple client requests from a single client to a 
single Web site with each other. 

1 1 . In considering claims 3 and 11, it is implicit in the teachings of Colby that 
each of the configuration files has a file path and name in accordance with a standard 
file path and naming protocol. See col. 6, lines 36-67, col. 7, lines 1-19. 

12. In considering claim 4, Colby teaches the parameters comprising at least a 
health URL and content-based routing rules. See col. 6, lines 36-67, col. 7, lines 1-19. 

13. In considering claim 5, it is implicit in the teachings of Colby that the content- 
based routing rules comprise a URL mask. See col. 6, lines 36-67, col. 7, lines 1-19. 

14. In considering claim 6, although Colby shows substantial features of the 
claimed invention, Colby fails to expressly disclose: The parameters comprising time-of- 
day rules. 

15. Nevertheless, time-of-day-rules were well known in the art at the time of the 
present invention. This is denoted by the Applicant in the Applicant's discussion of the 
prior art on page 7, lines 1-13. 

Thus, it would have been obvious to a person of ordinary skill in the art to modify 
the teachings of Colby to show the parameters comprising time-of-day rules. This 
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would have provided the load balancer with necessary information needed to perform 
load balancing efficiently. 

16. In considering claim 8, Colby teaches the plurality of servers comprising a 
server farm coupled to receive client requests via the Internet. See col. 3, lines 36-45. 

17. In considering claim 9, Colby teaches the configuration file being an HTML 
file. See col. 1, lines 59-65. 

Conclusion 

18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 09/912,570 Page 8 

Art Unit: 2151 

19. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hassan Phillips whose telephone number is (571 ) 
272-3940. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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